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PREFACE

The OECD Guideines for Multinational Enterprises (the Guidelines) are recommendations
addressed by governments to multinational enterprises. They provide voluntary principles for responsible
business conduct consistent with applicable laws. The Guidelines and the other instruments of the
Declaration on International Investment and Multinational Enterprises (the Declaration) aim to ensure that
the operations of these enterprises are in harmony with government policies and the need for business
competitiveness ;-to strengthen the basis of mutual confidence between enterprises and the societies in
which they operate and to help improve the foreign investment climate.

2. International business has experienced far-reaching structural change and the Guidelines themselves
have evolved to reflect these changes. With the rise of service and know |edge-intensive industries, service
and technology enterprises have entered the international marketplace. Large enterprises still account for a
major share of international investment, and there is atrend toward largescale international mergers. At the
same time, foreign investment by small- and medium-sized enterprises has also increased and these
enterprises now play an increasing-signtfieant role on the international scene. Multinational enterprises,
like their domestic counterparts, have evolved to encompass a broader range of business arrangements and
organisational forms. In some cases,ereasingty, strategic alliances and closer relations with suppliers and
contractors tend to blur the boundaries of the enterprise.

3. Therapid evolution in the structure of multinational enterprisesis also reflected in their operationsin the
developing world, where foreign direct investment has grown rapidly. In developing countries,
multinational enterprises continue to diversifyhave-diversified beyond primary production and extractive
industries into manufacturing, assembly, domestic market devel opment and services.

4. The activities of multinational enterprises, through international trade and investment, have strengthened
and deepened the ties that join OECD economies to each other and to the other partsest of the world.
These activities bring substantial benefits to home and host countries. These benefits accrue when
multinational enterprises supply the products and services that consumers want to buy at competitive prices
and when they provide fair returns to suppliers of capital. Their trade and investment activities contribute
to the efficient use of capital, technology and human and natural resources. They facilitate the transfer of
technology among the regions of the world and the development of technologies that reflect local
conditions. Through both formal training and on-the-job learning enterprises also promote the development
of human capital in host countries.

5. Multinational enterprises can and do fulfil an important role in promoting sustainable development
through their investment activities by engaging in mutually reinforcing actions in the areas of economic
growth, job creation, environment protection and social welfare throughout the world and particularly in
the countries in which they operate. The ability of multinationals to promote sustainable development is
greatly enhanced when trade and investment are conducted in a context of open, competitive and
appropriately regulated markets. More generally, multinational enterprises often generate efficiencies and
help to foster a pro-competitive business environment.

6. The activities of multinational enterprises, while bringing the benefits of as—an—etement—oef-the
globalisation process, may also give rise to concerns. These enterprises operate in eften-face-a variety of

5



DAFFE/IME/WPG/RD(2000)6

legal, social and regulatory settings for their activities, a situation that can bring about perceptions

ferﬂfereeﬁubHc—eeﬁeeFﬁsthat they may beabire—te—take Ilggltlmate uﬁdﬂe-advantage of differencesin
standards and policies.-Glebalisa ' A
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7. Many enterprises haverespended-to-these-concerns-by developing internal programmes, guidelines and
standards that underpin their commltment to qood corporate citi zenshlp, qood practlces and qood business
and employee conduct.-

aﬁdﬂsseera&eekmaﬁagemeﬂksystems—Some of them have called upon consultlng, audltl ng and certlflcatl on

services, contributing to the accumulation of expertise in these areas. Others embrace self regulation. There
has also been a Fhese-effortshave-also-prometed-soetal-dialogue with firm constituents and stakeholders
on what constitutes good business conduct. The Guidelines clarify the shared expectations for business
conduct of the governments adhering to them and provide a point of reference for enterprises. Thus, the
Guidelines both complement and reinforce private efforts to define ane-mptement-responsible business
conduct.

8. Governments are co-operating with each other and with trade unions, NGOs and international
organizations other actors to strengthen the international legal and policy framework in which business is
conducted. The post-war period has seen the development of this framework, starting with the adoption in
1948 of the Universal Declaration of Human Rights. Recent instruments include the ILO Declaration on
Fundamental Principles and Rights at Work, the Rio Declaration on Environment and Development and
Agenda 21 and the Copenhagen Declaration for Social Devel opment.

9. The OECD has also been contributing to the international policy framework. Recent developments
include the adoption of the Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions and of the OECD Principles of Corporate Governance, the OECD Guidelines for
Consumer Protection in the Context of Electronic Commerce’ and ongoing work on the OECD Guidelines
on Transfer Pricing for Multinational Enterprises and Tax Administrations.

10. The common aim of the governments adhering to the Declaration Guidelines-is to encourage the
positive contributions that multinational enterprises can make to economic, environmental and social
progress and to minimise the difficulties to which their various operations may give rise. In working
towar ds this goal, governments find themselves in partnership with the many businesses, trade unions
and other nongovernmental organisations that are working in their own ways toward the same end.
Governments can help by providing effective domestic policy frameworks that include stable
macroeconomic policy, non-discriminatory treatment of firms, in apprepriate-regulation and prudential
supervision, an impartial system of courts and law enforcement and efficient and honest public
administration. Governments can also help by maintaining and promoting appropriate standards and
policies in support of sustainable development and by engaging in ongoing reforms to ensure that public
sector activity is efficient and effective. Governments adhering to the Guidelines are committed to
continual improvement of both domestic and international policies with a view to improving the welfare
and living standards of all people.

Adopted-on-8-December-1999:
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. CONCEPTSAND PRINCIPLES

| The Guidelines are recommendations to multinational enterprises jointly addressed by governments

adhering to the Declaration (adhering governments)-te-multinational-enterprises. They provide principles
of good practice consistent with applicable laws. Observance of the Guidelines by enterprisesis voluntary

and not legally enforceable.

[2. Since the operations of multinational enterprises extend throughout the world, including countries that
do not adhere to the-GuidelinesDeclaration, international co-operation in this field should extend to al
countries. Governments adhering to the Declar ati onGuieletines encourage the enterprises operating on their
territories to observe the Guidelines wherever they operate, while taking into account the particular
circumstances of each host country.]

3. A precise definition of multinational enterprisesis not required for the purposes of the Guidelines. These
usually comprise companies or other entities established in more than one country and so linked that they
may co-ordinate their operations in various ways. While one or more of these entities may be able to
exercise a significant influence over the activities of others, their degree of autonomy within the enterprise
may vary widely from one multinational enterprise to another. Ownership may be private, public, state or
mixed. The Guidelines are addressed to dl the entities within the multinational enterprise (parent
companies and/or local entities). According to the actual distribution of responsibilities among them, the
different entities are expected to co-operate and to assist one another to facilitate observance of the
Guidelines.

4. The Guidelines are not aimed at introducing differences of treatment between multinational and
domestic enterprises; they reflect good practice for al. Accordingly, multinational and domestic
enterprises are subject to the same expectations in respect of their conduct wherever the Guidelines are
relevant to both.

5. Governments wish to encourage the widest possible observance of the Guidelines. While it is
acknowledged that small- and medium-sized enterprises may not have the same administrative-capacities
as larger enterprises, governments adhering to the Guidelines nevertheless encourage them also to observe
the Guidelines recommendations to the fullest extent possible.

6. Governments adhering to the Guidelines should not use them for protectionist purposes nor use them in
away that calls into question the comparative advantage of any country where multinational enterprises
invest.

s / muttinational-enterprises-eperate
w&hm—thew%e&eﬁs—subfeet—t&mtemaﬁeﬂal—m—The entltles of amultinational enterprise located in

various countries are subject to the laws applicable in these countries. When multinational enterprises are
subject to conflicting requirements by Member-countries, the governments concerned will co-operate in
good faith with a view to resolving problems that may arise.

8. Governments adhering to the Declaration Guidelines—set them—forth these Guidelines with the
understanding that they will fulfil their responsibilities to treat enterprises fairly equitably and in a non-
discriminatory way and in accordance with international law and with their contractual obligations. The
use of appropriate international dispute settlement mechanisms, including
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arbitration, is encouraged as a means of facilitating the resolution of lega problems arising between
enterprises and host country governments.

8. Governments adhering to the Declaration Gtiidetineswill promote these Guidelines ther-and encourage |
positive response by enterprisesthei+observanee. They will establish National Contact Points that promote |
the Guidelines and act as a forum for discussion of al matters relating to the Guidelines. The adhering
Governments will also participate in appropriate review and consultation procedures to address issues
concerning interpretation of the Guidelines in a changing world.
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II. GENERAL POLICIES

Enterprlses should take fuIIy into account established poI|C|es in the countries |n WhICh they operate.;

13 Encourage loca capacity building through close co-operation with local business interests, as

well as developing the enterprise’s activities and-exploiting-competitive-advantage-in domestic
and foreign markets, consistent with the need-for-spectatisation-and-sound commercial practice ;

2.4 Encourage human capital formation, in particular by creating employment opportunities and
facilitating training opportunities for employees,

3.6 Support and uphold good corporate governance principles-and-develop-good-corperate-practices
) i el ities:

45: Refrain from seeking or accepting unjustified exemptions not contemplated in the statutory or
regulatory framework related to environmental, health, safety, labour, or taxation ; fiscal-or-ether-issues;

59 Encourage business partners, to the extent practibleir-particutar-supptiers-and-sab-contractors, to
practice good corporate citizenship and lead by example; apphy-prineiptesof-corperate conduct-compatible
with-the OECD-Guidelinesfor-Multinational-Enterprises-where-appropriate;

6.+ Support the concept of sustainable development as a framework to simultaneously advance
Contribute-te-economic,-asweH-as social and environmental progresswith-a-view-to-achieving sustainable

development;

7.2 Respect the human rights of their empI oyees |n the Workpl ace, as WeII as encourage the respect of

human rights by their example; ¢ = [Alternative
proposal: Respect the human rights commltments of governments in Whose terrltorles they operate,

especidly with regard to employees, business partners and society in general.]

8.7 Develop and apply effective self-regulatory practices and management systems that foster a
relationship of confidence and mutual trust between enterprises and the societies in which they operate;

9.8 Promote employee awareness of, and compliance with, company policies through appropriate
dissemination of these palicies, including through training programmes. Employees who make valid
reports on practices that contravene the law, the Guidelines or the enterprise's policies, to management;
or (in the absence of timely remedia action or in the face of reasonable risk of negative employment
action); the competent public authorities, should not be subject to discriminatory or disciplinary action for
such reporting.

10. Abstain from any illegalimproper involvement in local political activities.

10
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[11. DISCLOSURE

1. It is important that ti melv and accurate dlsclosure is made on aII material matters reqardr nq the
corporation including:

drselesedrregardrnngheHLaewmﬁ—structure actrvrtles flnancral stuan on and performance

2. 3-Enterprises should disclose:

a) Bbasic information showing their structure, name and location of the parent enterprise, its main
affiliates, its percentage ownership, direct and indirect in these affiliates, including shareholdings between
them.

b) 4——FEnterprisesshould-also-disclosemMaterial information on:
a)yTthe financial and operating results of the company.
c) by Material information on cEompany objectives.

 Majord i Hveting riahis.
d) e)-Material-foreseeable risk factors.

e) fy-Materiakissues regarding employees and other stakeholders.

3 This information should be disclosed for the enterprise as a whole and, where appropriate, along
business lines or geographic areas. Disclosure policies of enterprises should be tailored to the nature, size
and location of the enterprise, and to the audience, with due regard taken of costs, privacy concerns, |
business confidentiality and other competitive concerns. Enterprrses should apply hrgh quallty standards
(where they eX|st) for disclosure of mformatron .

where—theyeeaﬁ—The standards or polrcres under WhICh both frnancraJ and nonfrnancral mformatron are
compiled and published should be reperted-indicated.

4. 5——Enterprises are encouraged to communicate disclose-additional information that could include:

a) Vaue statements or statements of business conduct intended for public disclosure. These
statements could include information on the social, ethical and environmental policies, standards,

codes and other manaqement dISCI pI| nes of the enterprlseﬂnd—ethereeed%fﬁ—eenduet—teﬂﬁhreh

b) Information on systems for managing risks and complying with laws, and on statements or
codes of business conduct.

C)
d) Governance structuree and policies.

e) Members of the board and key executives, and their remuneration policy.

11



DAFFE/IME/WPG/RD(2000)6

IV.EMPLOYMENT AND INDUSTRIAL RELATIONS

Taking into account differences in national legal requirements, the diverse and innovative means of
organising work, and that the ILO is the primary multilateral organisation with respect to employment
conditions, Eenterprises should, within the framework of applicable law; and regulations both taking into
account the relevant IL O standards and prevailing labour relations and employment practices:

I c)a) Respect the right of their employees to choose to-be represented by trade unions and other
bonafide

representatives of employees, and engage in constructive negotiations, either individualy or

through employers’ associations, with such representatives with a view to reaching

agreements on employment conditions.:

; ANot use in their
workplace, and in partlcular refrain in business deallnqs from benefiting from in ther

workplace, engagein the worst forms of child labour.--their-operations;

c) Contribute to the elimination of al forms of forced or compulsory labour in their
workplace, and in particular, not engage in the use of such labour in their operations.

d) Not discriminate againgt their employees with respect to employment or occupation on
such grounds as race, colour, sex, religion, political opinion, national extraction or social
origin, unless selectivity concerning employee characteristics furthers established

governmental policieswhich-specifically-promote greater-equality-of-employment-opportunity

or relates to the inherent requirements of ajob.

2.€) Promote consultation and co-operation between employers and employees on matters of mutual
concern.
3.3 Provide information to employee representatives where this accords with local law and practice

which enables them to obtain a true and fair view of the performance of the entity or, where appropriate,
the enterprise asawhole.

4, a) Observe standards of employment and industrial relations not less favourable than those
observed by comparable employersin the host country;

b) Take appropriateadeguate steps to provideensure occupational health and safety in their
operations.

5. In their operations, to the greatest extent practicable, employ local personnel and provide training

with a view to improving skill levels, in co-operation with employee representatives and, where
appropriate, relevant governmental authorities.

12
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6. In considering changes in their operations which would have major effects upon the livelihood of
their employees, in particular in the case of the closure of an entity involving collective lay-offs or
dismissals, provide reasonable notice of such changes to representatives of their employees, and, where
appropriate, to the relevant governmental authorities, and co-operate with the employee representatives and

7. In the context of bona fide negotiations with representatives of employees on conditions of
employment, or while employees are exercising a right to organise, not threaten to transfer the whole or
part of an operating unit from the country concerned nor transfer employees from the enterprises
component entities in other countries in order to influence unfairly those negotiations or to hinder the
exercise of aright to organise.

8. a) Enable authorised representatives of their employees to negotiate on collective bargaining or
labour-management rel ations-tsstes-or-to-eonsutt-en-matters-of mutual—conecern-with representatives of
management who are authorised to take decisions on these matters under negotiation.

b)2-a): Provide facilities to employee representatives as may be necessary to assist in the
development of effective collective agreements;

c)2b:}  Provide information to employee representatives which is needed for meaningful negotiations on
conditions of employment.

13
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V. ENVIRONMENT

Enterprises should, within the framework of laws, regulations and administrative practices in the countries
in which they operate, and-in-aceerdance-with-relevant-international-principles,-objectives-and-standards,
take due account of the need to protect the environment and human health;-to-premete—

objeetives, and generally to conduct their activities in a manner consistent with local conditions and the
wider goal of sustainable development. In particular, as appropriate to the size of the company, enterprises
are encouraged toshetd:

1. Establish and maintain a system of environmental management appropriate to the enterprise,
including:

- collection and evaluation of adequate and timely information regarding the environmental
and; health;-ane-safety impacts of their activities,

- establishment of measurable objectives and, where appropriate, targets for improved
environmental performance, including periodicaly reviewing the continuing relevance of these
objectives,; and

- regular monitoring and verification of progress toward environmental and, health;-anel-safety
objectives or targets.

2. Taking into account concerns about cost, business confidentiality, and the need to protect
intellectual property rights:

- provide the public with adequate and timely information on the potential environment, health
and safety impacts of the activities of the enterprise, which could include reporting on progressin
improving environmental performance; and

- provide opportunities for adequate and timely communication and consultation with the
communities directly affected by the environmental, health and safety policies of the enterprise.

3. Assess, and address in decision-making, the foreseeable environmental; and health,—and
safety-related risks Hmpacts-assoetated-with-activities of the enterprise and its activities, including facility

siting and termination decisions, impacts on natural resources, energy use, outputs and facilities associated

W|th production processes and the qeneratlon transport and manaqement of waste eve%therHtuH

4, When a preliminary risk assessment clearly indicates unacceptabl e effects on human health or the
environment, consult with the appropriate authorities in order to determine whether aet-use the lack of full
scientific certainty ais a reason to delay the introduction of cost-effective measures intended to prevent
such effects, within the context of adequate regul ation.

5. Maintain adequate contingency plans for preventing, mitigating, and controlling serious
environmental and health damage from accidents or other unanticipated eventstheiroperations.

14
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6. Continually seek to improve corporate environmental performance, including, by encouraging,
where appropriate, such activities as:

- adoption of technologies and operating procedures in al parts of the enterprise that reflect
standards concerning environmental performancein the best performing part of the enterprise;

- development and provision of products or services that have no undue environmental
impacts; are safe in their intended use; are efficient in their consumption of energy and natura
resources; can be reused, recycled, or at-teast-disposed of safely;

- promoting highertevels-of-awareness among customers of the environmental implications of
using the products and services of the enterprise; and

- research on ways of improving the environmental performance of the enterprise over the
longer term.

7. Provide adequate education and training to employees in environmental health and safety
matters, as well as, where appropriate, other environmental management areas such asineluding the
handling of hazardous materials and the prevention of environmental accidents, as-weH-as-moere-general

envirenmental—management—areas,—sdeh—as—Eenvironmental [impact Aassessment procedures, public
relations, and environmental technologies.

8. Contribute to the development of environmentally meaningful and economically efficient public
policy, for example, by means of partnerships or initiatives that will enhance environmental awareness and
protection.

15
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VI. COMBATING BRIBERY

Enterprises should not, in order to obtain or retain business, directly or indirectly, offer, promise, give, or
demand a bribe or other improper advantage, nor should they be solicited or expected to render a bribe or
other improper advantage. In particular, enterprises should:

1 Not offer to pay any directly o
indirectly a bribe or qrve |mproper advantaqe por&enﬁf—aeen%raet—eaymen%to an individual account, nor

channel- eerments as—+neans—of

channeting- ppayments to publrc offrcraJs, teempreyeeseHherr busr ness partners orto their relatives or
busiress-associates by means of subcontracts, purchase orders or consulting agreements.

3.2 Take measures reasonably within their power to ensure that any payment made to an Ensure-that
remuneration-of-agents is no more than an appropriate remuneration for appropriate-and-for-legitimate
services rendered bu such agent.enby- Where relevant, enterprises should maintain a record of the name
and terms of employment of all agents who are retained by them in connection with transactions with
public bodies or state enterprises. This record should be available for inspection by auditors and, upon
specific  request, bv appropriate, duIv authorlsed qovernment authorrtres under condrtr ons of

onfldentlal |ty.

53 Enhance the transparency of their activitiesin the fight against bribery and extortion . Measures
could include making public commitments against bribery and extortion and disclosing the management
systems the company has adopted in order to honour these commitments.-The enterpﬁsesheu‘rdﬂ}senfeaer

[4. Promote employee awareness of and compliance with company policies against bribery and
extortion through appropriate dissemination of these policies and through training programmes and
disciplinary procedures.]

2.5. Adopt management centrol—systems that discourage bribery and corrupt practices, and adopt

financtal-and-tax—acecounting-and-auditing practices that prevent the-establishment-of “off-the books—or
secret-aceodnts-or-the-falsification-of-creation of documents which do not properly and fairly record the

transactions to which they relate.

6. Not make illegal contrlbutl ons to candl datos for publlc offlce or to polrtlcal partles or to other
polrtrcal organrsatrons

16



DAFFE/IME/WPG/RD(2000)6

VII CONSUMER INTERESTS

When dealing with consumers, eEnterprises should act in the context of the nature and circumstances of
use of the goods or services in guestion, in accordance with fair business, marketing and advertising
practices and should take all reasonable steps to ensure the safety and quality of the goods or services they
provide. In particular, they should:

1 Ensure that the goods or services they provide meet all required standards for consumer health
and safety, and include al required health warnings and product safety and information labels;

1.2 In sales to consumers and aAs appropriate to the goods or services and the transaction, provide
accurate, meaningful and relevant-and-etear information regarding their content, safe use, maintenance,
storage, and disposal sufficient to enable consumers to make informed decisions;

2.3 PProwde transparent and effectlve proceduree to address consumer complalnts -and-provide-for

misteading,-fraudutent;-or mid ead as to the beneflts derlved from use of a productuntarr—and

45 Respect consumer privacy and provide protection for persona data-

[5.6:  Co-operate fully-ane-in-a-transparent-manner with public health authorities in the prevention or
remova of serious threats to public heath deriving from the consumption or use of their products.] [see

proposal to Environment para. 6]

17
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VIII. SCIENCE AND TECHNOLOGY

Enterprises should:

I Endeavour to ensure that their activities are compatible withfit-satisfactorihy-into the science and
technology (S&T) policies and plans of the countries in which they operate and as appropriate contribute to
the development of national innovative capacity.

2. Adopt, to the fullest extent practicable in the course of their business activities, practices that
permit the rapid transfer and diffusion of technologies and know-how to their sub-entities as required for
their business, with due regard to the protection of intellectual property rights.

3. When appropriate, perform science and technology development work in host countries to
address loca market needs, as well as employ host country personnel in an S& T capacity and encourage
their training, taking into account commercia needs.

4, When granting licenses for the use of intellectual property rights or when otherwise transferring
technology, do so on reasonable and competitive terms and conditions-and--a-manner-that-contributesto

thetong term-development-prospects-of-the-host-country.

5. Where relevant to commercia objectives, develop to-the-futtest-extent-pessible-ties with local
universities, public research ingtitutions, and participate in co-operative research projects with loca
industry or industry associations.

18
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IX. COMPETITION

Enterprises should:

I Not enter into or carry out anti-competitive agreements among competitors to fix prices, make
rigged bids (collusive tendering), establish output restrictions or quotas, or share or divide
markets by allocating customers, suppliers, territories or lines of commerce;

2. Conduct all of their activitiesin amanner consi stent Wlth the competltlon Iaws and poli |C|e£ of the
jUI’ISdICtIOI‘]S in WhICh they operate;-& ~ o

4, Take steps to ensure that their employees understand the importance of compliance with all
applicable competition laws and policies.

BIAC Proposal:

Enterprises should comply with the competition laws and regulations applicable to their operations in any
jurisdiction, including, in particular:

1. applicable laws and regulations prohibiting anti-competitive agreements among competitors to
fix prices, make rigged bids (collusive tendering), establish output restrictions or guotas, or share or divide
markets by all ocating customers, suppliers, territories or lines of commerce; and

2. applicable laws and regulations requiring cooperation with the competition authority of such
jurisdiction in providing relevant information necessary for the analysis of competition matters related to
such operations , subject to appropriate safeguards regarding the protection of confidential information and
rights of the defense.

3. Enterprises should take steps to make their employees aware of the importance of compliance
with all applicable competition laws and regul ations.

2 One delegation expressed a reservation with respect to this revised text, raising a number of
specific concerns but expressing a willingness to work with the Secretariat and other Member countries to
reach a satisfactory resolution of its concerns.

19
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X. TAXATION

OECD Proposal of 10 January:

partiedtar,-eEnterprises shoul d:
1. Exert every effort to comply with both the letter and spirit of the tax laws and requlations in al
countries in which the operate, including such measures as providing to the relevant authorities the

information necessary for the correct determination of taxes to be assessed in connection with their
operations, and conforming transfer pricing practices to the arms-length principle.

New proposed text by OECD (2 February), marked to show BIAC proposals (9 February):

It isimportant that enterprises contribute to the public finances of host countries by timely payment of their

tax liabilities paytrgtaxes. In particular, enterprises should:

comply with the tax laws and regulations in all countries in which they
operate and should exert every effort to act in accordance with both the letter
and spirit of those laws and regulations. Thiswould include such measures as
providing to the relevant authorities the infor mation necessary for the correct
determination of taxesto be assessed in connection with their operations, and
conforming transfer pricing practices to the arms length principle—anéd

20



